RENUMBERED 


FROM 

NO. 042 

TO 

NO. 044 

SOURCE: 

CASE DOCKETS OF FAR EAST WAR CRIMES TRIALS 

RECORD GROUP 153 
ENTRY 1021 
BOX 0001 


PURL: https://www.legal-tools.org/doc/a38121/ 



con 


Docket No* 42 


HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 

Yokohama} Japan 
8 August 1946 

UNITED STATES OF AMERICA VS TAKEO FUKUNAGA 
Review of the Staff Judge Advocate 


1* attached record of trial of Takeo Fukunaga at Yokohama, 

Japan, 25 June 1946 by a Military Commissi on appointed by paragranh 
1, Special Orders No. 164, Headquarters Eighth Army, United States 
Army, dated 25 June 1946, having been referred to the Staff judge 
Advocate this review is submitted to the Commanding General. 


NAME* 

AGES 

RESIDENCES 

MARITAL STATUS: 
RELATIVES* 
EDUCATIONS 
VOCATIONS 
MILITARY CAREERS 


Personal Data Concerning Acctused 

Ts keo Fukunaga 
Thirty-four (34) 

Yamaguchl-ken, Toyoura-gun, N1 shi-1 chi cho, 
Aza Shonuta. 

Married 

Wife and three children 
Not shown 

Medica1 orderly at pr1soner of war csmp 
Not shown 


2• Synopsis of Charges, Pleas. Findings. Legal Sufficiency 

and Sentence s 

Legally 

Charge and Specifications Pleas Findings Sustained 


Charge: Between 1 October 1944 and NG G Yes 

31 March 1945 at Hiroshima FW Camp 
Bfench No. 6, the accused, then a civ¬ 
ilian Medical Orderly, did willfully 
and unlawfully conrnit cruel and 
brutal acts against American and 
Allied PW*s, in violation of the 
Laws ana Customs of War. 


Ap Is In the month of October 194-4, 
the accused did willfully and un¬ 
lawfully violently strike and mis¬ 
treat Corporal John H. Leclair, 
Private William R. Cockran and Pri¬ 
vate James W. Simmons, American PW's. 


Sp 2s In the month of March 1945? 
the accused willfully and unlawfully 
violently struck end mistreated Pri¬ 
vate First Class Janies Cook, an 
American PW. 


NG Guilty, except Yes 
for the words, "violently 
strike and mistreat"} Sub¬ 
stituting therefor the word 
"slap". Of the excepted 
words, Not Guilty, of the 
'Substituted word, Guilty. 

NG G Yes 


Sentence Imposeds Confinement at hard labor for two (?) years. 
Maximum Legal Punishments death. 
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3* Summary cf Evidence : 

a• For the Prosecution ? 

&£ to Specification I t Accused was a medical orderly at 
prisoner of war camp © at Yaiaaguchi, Honshu, Japan. In the month 
of October 194-6, Corporal John H. LeClair and Privates James E. 

(End of Page 1) 

Simmons and William B. Cockran were charged by the accused ’d th 
having gone to lunch ten minutes early. "'Because of th:’s he forced 
them to stand at attention and slapped them about their heads with 
his hands (Iir>;• 2). 


As to 


medical officer at the 


.cation 2s Maior 


the allied 


camp 

physician visited the camp, 
lean prisoner at the camp, was well 


_ _ d Jmerman w? 

In March 1945 a Japanese civilian 
Private First Class James Cook,, an Amer 


the Japanese doctor 


talk German. Using Cook as an interpreter, the Mai or 
tor why they could get no more medical supplies. The 
accused and two others beat Cook over the head with a 
him down and kicked him while he was on the floor. Ar a 
this beating, Coolp had to remain in bed two days, Maj-r : 
a complaint and accused was transferred to another horyv t- 
of this incident (Fx 3, R 4-6). 


could 
asked the doc- 
next day the 


chair, knocked 
result of 
fv rman mode 
ccause 


b. For the Defense s Accused elected to tak'' 
in his own behalf and, having been sworn and advised of 
testified that he worked at the dispensary at the comp. 


the stand 
Ji: s rights, 
Because he 


•isted, he 


did not work harmoniously with the physician whom he 
managed to get transferred to another hospital. He did not recall 
the names of eclair, Cockran or Simmons. He did not remember having 
struck them. He recalled striking Cook pnd explained that ho had 
been ill with tuberculosis and had been on leave for o month. Then 
he returned Cook did not respect him, did not attend the morn" ng 
assemebly end told the Japanese physician that accused was not giving 
medicine to the prisoners, for which accused received a reprimand. 

no times trial 

answer et all. Accused, because he had 
stated that he aid not know what he w-u 
slapped Cook on the cheek with his hand two times, and 
left the bu;Mire. There were two other Japanese present 


When he told Cook two times that he must obey orders and not to tell 


lies Cook did not ■ 
became excited, end 
He slapped Cook on 


been ill 


not know whether they struck Cook 
had no authority to slap Cook and 
him. He did not strike any ether 
in October 1944 (R 6-12). 


after he left. Accused 
apologized to him after 
prisoner s of v: ar . Hc w 


• c-.-ng. 
i rrynpdl a tely 
and he did 
admitted he 
he struck 
<r not sick 


4. Point on ; 

The record is legally sufficient to support the finrkrgs. 
The commission was constituted by proper authority and bad juris¬ 
diction of the accused and of the offenses. The prosecution intro¬ 
duced evidence by sworn statements of Major J merman and ("or coral 
LeClair and testimony from the record of another commissi - n trial 
which was pertinent to the issue* From such testimony the <*u3 it 
ol accused was well established. Accused admitted slapp- ng Cook, 
and denied the allegations in Specification 1. The co'mission, 
however, in ?/eighi ng the evidence presented, found in favor of the 
pr osecution. 
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£ SIX 


A careful scrutiny of the entire record falls to reveal 
any error which affected the substantial rights of accused, or 
any failure to accord him a fair trial in every respect* The 
evidence supports the findings. There is no evidence that the 
accused was not sane at the time the alleged acts were committed 
and at the time of trial. 

5- Recommendations ! There are no letters of clemency from 
any member of the commission or from others. 

The Commission sentenced the accused to confinement at 
hard labor for two years. The sentence is legal. 

Accused was found ^guilty of slapping the prisoners as 
alleged In Specification 1. * He admitted only slapping Private 
First Class Cook but the commission found him guilty of brutally 

(End of Page 2) 

beating Cook with a chair, striking and kicking him after he had 

been knocked to the floor. He admitted that he was not sick at 

the time of the slapping incident alleged in Specification 1. 

This slapping must have been deliberately administered. The fact 
that he was 111 when he mistreated Cook certainly should not be a 
mitigating clrcumstnace of such proportion that would relieve him 
of responsibility for this sadistic and inhuman treatment. For the 
above reasons the sentence is inadequate and does not mete out the 
proper amount of punishment the crime merits. It, likewise, could 
not be expected to act as a deterrent to others who might be tempted, 

in the event of a future war, to mistreat prisoners of war. In 

order that accused will not escape some punishment for his acts, 
however, it Is recommended that the sentence be approved, Sugemo 
Prison, Tokyo, Honshu, Japan, is the appropriate place of confinement. 

6. Action ! A Iform of action designed to carry this recommenda¬ 
tion into effect is attached hereto. 



/s/ Paul. E. Spurlock 
/t/ PAUL E. £PURLOCK 
Reviewer 

Judge Advocate Section 


I CONCUR t 


/&/ 


ALLAN K 
Lt. Col 




* S 


SSJSSMS. 

BROhNE 

J AGO 


Army Judge Advocate 
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HEADQUARTERS EIGHTH ARMY 

United States Army 
APO 343 


Yokohama, Japan 
11 August 1946 


In the foregoing case of Tskeo Fukunage, the sentence Is 
inadequate for the offenses of which the accused was found guilty* 
However, in order that the accused may not escape punishment, the 
sentnece is approved and will he duly executed. The Sugamo Prison, 
Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the 
Allied Powers, or other proper authority, may direct, is designated 
as the place of confinement* 


/s/ R. L. Biehelberger 
R • L. El CHE IB ER GSR 
lieutenant General, U. S, Army 
Commanding 


A CERTIFIED TRUE COPY 

A/ £££l2a-jIiL-tor.s fl P. fi 
CARLOS U. LORRANCE 
Capt., CAY 
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